AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Reserve System

is determined on the basis of the num-
ber of times the consumer has over-
drawn the account, the amount of the
overdraft, or other factors, the institu-
tion must disclose the maximum fee
that may be imposed.

(3) Limits on fees charged. The max-
imum number of overdraft fees or
charges that may be assessed per day,
or, if applicable, that there is no limit.

(4) Disclosure of opt-in right. An expla-
nation of the consumer’s right to af-
firmatively consent to the financial in-
stitution’s payment of overdrafts for
ATM and one-time debit card trans-
actions pursuant to the institution’s
overdraft service, including the meth-
ods by which the consumer may con-
sent to the service; and

(b) Alternative plans for covering over-
drafts. If the institution offers a line of
credit subject to the Board’s Regula-
tion Z (12 CFR part 226) or a service
that transfers funds from another ac-
count of the consumer held at the in-
stitution to cover overdrafts, the insti-
tution must state that fact. An institu-
tion may, but is not required to, list
additional alternatives for the pay-
ment of overdrafts.

(6) Permitted modifications and addi-
tional content. If applicable, the institu-
tion may modify the content required
by §205.17(d) to indicate that the con-
sumer has the right to opt into, or opt
out of, the payment of overdrafts under
the institution’s overdraft service for
other types of transactions, such as
checks, ACH transactions, or auto-
matic bill payments; to provide a
means for the consumer to exercise
this choice; and to disclose the associ-
ated returned item fee and that addi-
tional merchant fees may apply. The
institution may also disclose the con-
sumer’s right to revoke consent. For
notices provided to consumers who
have opened accounts prior to July 1,
2010, the financial institution may de-
scribe the institution’s overdraft serv-
ice with respect to ATM and one-time
debit card transactions with a state-
ment such as ‘“‘After August 15, 2010, we
will not authorize and pay overdrafts
for the following types of transactions
unless you ask us to (see below).”

(e) Joint relationships. If two or more
consumers jointly hold an account, the
financial institution shall treat the af-
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firmative consent of any of the joint
consumers as affirmative consent for
that account. Similarly, the financial
institution shall treat a revocation of
affirmative consent by any of the joint
consumers as revocation of consent for
that account.

(f) Continuing right to opt in or to re-
voke the opt-in. A consumer may af-
firmatively consent to the financial in-
stitution’s overdraft service at any
time in the manner described in the no-
tice required by paragraph (b)(1)(i) of
this section. A consumer may also re-
voke consent at any time in the man-
ner made available to the consumer for
providing consent. A financial institu-
tion must implement a consumer’s rev-
ocation of consent as soon as reason-
ably practicable.

(g) Duration and revocation of opt-in.
A consumer’s affirmative consent to
the institution’s overdraft service is ef-
fective until revoked by the consumer,
or unless the financial institution ter-
minates the service.

[Reg. E, 74 FR 59052, Nov. 17, 2009, as amend-
ed at 75 FR 31671, June 4, 2010]

§205.18 Requirements for financial in-
stitutions offering payroll card ac-
counts.

(a) Coverage. A financial institution
shall comply with all applicable re-
quirements of the act and this part
with respect to payroll card accounts
except as provided in this section.

(b) Alternative to periodic statements.
(1) A financial institution need not fur-
nish periodic statements required by
§205.9(b) if the institution makes avail-
able to the consumer—

(i) The consumer’s account balance,
through a readily available telephone
line;

(ii) An electronic history of the con-
sumer’s account transactions, such as
through an Internet Web site, that cov-
ers at least 60 days preceding the date
the consumer electronically accesses
the account; and

(iii) A written history of the con-
sumer’s account transactions that is
provided promptly in response to an
oral or written request and that covers
at least 60 days preceding the date the
financial institution receives the con-
sumer’s request.
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(2) The history of account trans-
actions provided under paragraphs
(b)(1)(ii) and (iii) of this section must
include the information set forth in
§205.9(b).

(c) Modified requirements. A financial
institution that provides information
under paragraph (b) of this section,
shall comply with the following:

(1) Initial disclosures. The financial in-
stitution shall modify the disclosures
under §205.7(b) by disclosing—

(i) Account information. A telephone
number that the consumer may call to
obtain the account balance, the means
by which the consumer can obtain an
electronic account history, such as the
address of an Internet Web site, and a
summary of the consumer’s right to re-
ceive a written account history upon
request (in place of the summary of the
right to receive a periodic statement
required by §205.7(b)(6)), including a
telephone number to call to request a
history. The disclosure required by this
paragraph (¢)(1)(i) may be made by pro-
viding a notice substantially similar to
the notice contained in paragraph A-
7(a) in appendix A of this part.

(ii) Error resolution. A notice con-
cerning error resolution that is sub-
stantially similar to the notice con-
tained in paragraph A-7(b) in appendix
A of this part, in place of the notice re-
quired by §205.7(b)(10).

(2) Annual error resolution motice. The
financial institution shall provide an
annual notice concerning error resolu-
tion that is substantially similar to
the notice contained in paragraph A-
7(b) in appendix A of this part, in place
of the notice required by §205.8(b). Al-
ternatively, a financial institution
may include on or with each electronic
and written history provided in accord-
ance with §205.18(b)(1), a notice sub-
stantially similar to the abbreviated
notice for periodic statements con-
tained in paragraph A-3(b) in appendix
A of this part, modified as necessary to
reflect the error resolution provisions
set forth in this section.

(3) Limitations on liability. (i) For pur-
poses of §205.6(b)(3), the 60-day period
for reporting any unauthorized transfer
shall begin on the earlier of:

(A) The date the consumer electroni-
cally accesses the consumer’s account
under paragraph (b)(1)(ii) of this sec-
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tion, provided that the electronic his-
tory made available to the consumer
reflects the transfer; or

(B) The date the financial institution
sends a written history of the con-
sumer’s account transactions requested
by the consumer under paragraph
(b)(1)(iii) of this section in which the
unauthorized transfer is first reflected.

(ii) A financial institution may com-
ply with paragraph (c)(3)(i) of this sec-
tion by limiting the consumer’s liabil-
ity for an unauthorized transfer as pro-
vided under §205.6(b)(3) for any transfer
reported by the consumer within 120
days after the transfer was credited or
debited to the consumer’s account.

(4) Error resolution. (i) The financial
institution shall comply with the re-
quirements of §205.11 in response to an
oral or written notice of an error from
the consumer that is received by the
earlier of—

(A) Sixty days after the date the con-
sumer electronically accesses the con-
sumer’s account under paragraph
(b)(1)(ii) of this section, provided that
the electronic history made available
to the consumer reflects the alleged
error; or

(B) Sixty days after the date the fi-
nancial institution sends a written his-
tory of the consumer’s account trans-
actions requested by the consumer
under paragraph (b)(1)(iii) of this sec-
tion in which the alleged error is first
reflected.

(ii) In lieu of following the proce-
dures in paragraph (c)(4)(i) of this sec-
tion, a financial institution complies
with the requirements for resolving er-
rors in §205.11 if it investigates any
oral or written notice of an error from
the consumer that is received by the
institution within 120 days after the
transfer allegedly in error was credited
or debited to the consumer’s account.

[Reg. E, 71 FR 51449, Aug. 30, 2006]

§205.20 Requirements for gift cards
and gift certificates.

(a) Definitions. For purposes of this
section, except as excluded under para-
graph (b), the following definitions
apply:

(1) Gift certificate means a card, code,
or other device that is:
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